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Response to Arguments 

1 . Examiner thanks the applicant for his cooperation in amending to the 
specification. The objection to the drawings is withdrawn. 

2. Applicant argues that the rejection made by the examiner was not "fully and 
clearly stated". However, Examiner respectfully disagrees and believes that he did spell 
out what was in his mind in rejecting the claims. Furthermore, the arguments made by 
the Applicant indicate that the applicant did fully understand the Examiner's rejection. 
Examiner thanks Applicant for being in the spirit of cooperation in trying to understand 
the Examiner's rejection. 

3. Applicant's arguments filed 1/3/06 have been fully considered but they are not 
persuasive. Applicant has amended claims 1 and 1 1 to include the phrase "in their 
entireties" and "in its entirety". Examiner notes that Morikawa discloses checking 
patterns that are surrounded by other checking patterns in its entirety (figure 5b item 34, 
which is a second checking pattern, is enclosed entirely in item 33w1, which is a first 
checking pattern. Therefore, Examiner believes that this teaches Applicants 
amendment to claims 1 and 1 1 . 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 
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4. Claims 1-6 and 11-16 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morikawa (5308682). 

Regarding claim 1, Morikawa discloses a method of checking overlap accuracy 
of patterns on four stacked semiconductor layers, comprising: forming a first checking 
pattern on a first semiconductor layer, a second checking pattern on a second 
semiconductor layer, a third checking pattern on a third semiconductor layer and a 
fourth checking pattern on a fourth semiconductor layer (see figures 1-5, see the 
abstract, and column 5 lines 23-58 disclose the ability of forming a pattern that is used 
for alignment on four different layers); 

wherein the first, second and third checking patterns overlap to form a first 
rectangular frame, the fourth checking pattern is surrounded by the first rectangular 
frame, a first pair of parallel sides of the first rectangular frame is formed by the first 
checking pattern, and a second pair of parallel sides of the first rectangular frame is 
formed by the second and third checking patterns (figures 1-5, column 5 lines 50-58, 
and column 12 lines 3-64 disclose that the check patterns can have many different 
shapes including squares and rectangles and the shapes can be parallel); 

checking patterns that are surrounded by other checking patterns in its entirety 
(figure 5b item 34, which is a second checking pattern, is enclosed entirely in item 
33w1 , which is a first checking pattern. Therefore, Examiner believes that this teaches 
Applicants amendment to claims 1 and 11. 

measuring overlap accuracy between the fourth checking pattern and the first 
checking pattern; and measuring overlap accuracy between the fourth checking pattern 
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and the second and third checking patterns (column 5 line 50 to column 6 line 34 
disclose an alignment method that is used to check the overlap accuracy between the 
different layers). 

While Morikawa may not explicitly teach the exact claimed shape, it would have 
been obvious at the time of the invention to one of ordinary skill in the art to alter the 
checking patterns as taught by Morikawa such that the patterns form a rectangular 
frame with another checking pattern located inside the rectangular frame because there 
is no disclosed criticality to using the applicants pattern as opposed to any other pattern. 
Further, as seen in the figure, the pattern in Morikawa is comprised of a series of 
parallel and perpendicular lines, and claimed arrangement is simply a specific 
arrangement of these lines. Any similar arrangement of parallel and perpendicular lines 
is simply an obvious rearrangement of the pattern and shape of Marikawa. Therefore, 
the checking pattern as disclosed by Morikawa would function equally well as the 
checking pattern claimed by the applicant. 

5. Regarding claims 2-6, 9, and 11-16 please see the rejection of claim of claim 1 
above. Specifically for claims 2-6 and 12-16 see the reasoning for lacking disclosed 
criticality. 

6. Regarding claim 20, please see the rejection of claim 1, specifically see figures 
5a-5b, disclose rectangles. 

7. Claims 7 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morikawa (5308682) in view of Ziger (6327513). 



Application/Control Number: 10/086,928 Page 5 

Art Unit: 2621 

Regarding claims 7 and 17 Morikawa discloses all aspects of claims 7 and 17 
except locating positions on a patterns and subtracting them to see if it falls within a 
specified range. 

Ziger (6327513) discloses subtracted locations and checking if the positions fall 
within a predetermined range (figure 12-13 and column 2 line 67 to column 6 line 9 
disclose taking the difference of two locations on a wafer and seeing which error range 
it falls in order to calculate the offset. Specifically see column 4 line 43 to column 5 line 
56 to see disclosure of calculating offset). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to combine in Morikawa an method to calculate offsets between points as taught 
by Ziger in order to create another method to check for overlap accuracy because it is a 
conventional method to check for offset and overlap accuracy and makes for a more 
flexible system. 

8. Claims 8, 10, and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morikawa in view of Ziger as applied to claims 7 and 17 above and in 
further view of Suzuki et al. (5189707 referred to as "Suzuki' herein). 

Regarding claims 8, 10, and 18-19, the combination of Morikawa and Ziger 
disclose all aspects of claims 8, 10, 18-19 except the ability the use the average 
position. 

Suzuki discloses the ability to average a set of positions between two locations 
when determining the distance and position between points (column 4 lines 9-19 
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disclose taking the average of many positions in order to determine the distance 
between points). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to include in the combination of Morikawa and Ziger the ability to take the 
average of many points between two objects to accurately determine the average 
position between the two points because it is a common and conventional method for 
accurately determining the distance between two objects. Further, this makes for a 
more robust system. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Nishihara et al. (5109430), which discloses the ability to check for 
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alignment between to locations by comparing patterns), Stone (4593406), which 
discloses taking the difference between points until predefined accuracy limits are 
achieved. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hadi Akhavannik whose telephone number is 571-272- 
8622. The examiner can normally be reached on 10:30-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Mancuso can be reached on (571) 272-7695. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). yf 
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